01/18/2023 11:58 AM RF: $33.00 DF: $0.00
DocuSign Envelope ID: 1BF48308-4FB2-47F6-BEFD-60C210A272CC Arapahoe County Clerk, CO

Page: 1 of 5 E3003408

Joan Lopez, Clerk & Recorder
Electronically Recorded

RESOLUTION
WHISPERING PINES METROPOLITAN DISTRICT NO. 1

A RESOLUTION AMENDING THE TRANSFER FEES IMPOSED TO FUND
REASONABLE RESERVES AND FOR PUBLIC IMPROVEMENTS PROVIDED BY
WHISPERING PINES METROPOLITAN DISTRICT NO. 1; THIS RESOLUTION
PROVIDES FOR THE AUTHORITY AND APPLICABILITY OF THE RESOLUTION;
PROVIDES DEFINITIONS; PROVIDES FOR THE IMPOSITION OF DISTRICT
TRANSFER FEES; PROVIDES FOR FINDINGS; PROVIDES FOR SEVERABILITY;
AND PROVIDES FOR AN EFFECTIVE DATE

WHEREAS, the Whispering Pines Metropolitan District No. 1 (the “District”™) is a quasi-
municipal corporation and political subdivision of the State of Colorado organized and operating
pursuant to Scction 32-1-101 ef seq., C.R.S. and other Colorado law; and

WHEREAS, the District has been organized to serve a public purpose and to promote the
health, safety, prosperity, security, and general welfare of the District’s residents and District

property; and

WHERFEAS, the Board of Directors of the District (the “Board”) is empowered to have
the management, control, and supervision of all the business and affairs of the District pursuant to
Section 32-1-1001(1)(h), C.R.S. and Section 29-1-201 C.R.S.; and

WHEREAS, the District finds and declares that providing for reasonable reserves and
public improvements for the benefit of the residents and the public improvements of the District
will provide continuing value to current and future property owners and financial stability and
security to and for the District; and

WHEREAS, the District incurs certain direct and indirect costs associated with the repair,
replacement, improvement, reconstruction, operation and maintenance of the public
improvements, as necessary, inclusive of the costs of utilities and capital replacement costs in order
that the public improvements may be properly provided and maintained; and

WHEREAS, the District finds that it is necessary, appropriate and responsible to impose
transfer fees (“Transfer Fees”) on transfers of properties within the District’s boundaries in order
to enable the District to reserve and pay for public improvements and maintenance, repair,
replacement and improvement of the same, including all related costs and expenses; and

WHEREAS, the District is entitled to fix and from time to time increase fees, rates, tolls,
penalties, or charges for services, programs, or facilities it provides pursuant to Section 32-1-
1001(DG)1D), C.R.S.; and

WHEREAS, the District finds that the Transfer Fees, as set forth in this Resolution, are
reasonably related to the overall costs of providing and maintaining the public improvements and
related costs, including reasonable reserves, until modified or eliminated by action of the Board of
Directors of the District.
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NOW, THEREFORE, BE I'T RESOLVED by the Board of Directors of the Whispering
Pines Metropolitan District No. 1 that:

1. Definitions. As used in this Resolution:

“Dwelling Unit” shall mean any residential dwelling unit, including but not limited to a
single family home, including estate lots.

“Transfer” or “Transferred” shall include a sale, conveyance or transfer by deed,
instrument, writing, or any other documents or otherwise by which real property is sold,
granted, assigned, transferred, exchanged or otherwise vested in a Transferee by a
Transferor.

«Transferee” means the party to whom a Dwelling Unit is transferred.

«Transferor” means any owner of a Dwelling Unit who is transferring a Dwelling Unit to
a Transferee.

2. Applicability. This Resolution shall apply to all Dwelling Units within the
District’s boundaries. It is the District’s intent that Transferees of Dwelling Units be responsible
for the Transfer Fee, however the parties to the Transfer may reallocate responsibility for payment
of the Transfer Fee and because of this, all owners of a Dwelling Unit, including Transferors and
Transferees shall be jointly and severally liable for the payment of the Transfer Fee until such time
as the Transfer Fee has been paid in full.

3. Transfer Fee. The District hereby imposes a transfer fee (“Transfer Fee”) per
Transfer of a Dwelling Unit, on all Dwelling Units within the District, to defray the cost of the
provision and maintenance of public improvements, including reasonable reserves, with the
Transfer Fee collected at closing of the Transfer of a Dwelling Unit.

4. Exemptions. Notwithstanding anything to the contrary contained herein and
subject to the terms of this Resolution, the following Transfers of a Dwelling Unit shall be exempt
from and not subject to the imposition of the Transfer Fee: (a) a Transfer from the initial builder
of the Dwelling Unit to the first purchaser of the Dwelling Unit, (b) a Transfer from a Transferor
to a Transferee who is the spouse of the Transferor, (¢) a Transfer from a Transferor to a Transferee
resulting from an order of court, a dissolution of a marriage, or by operation of law (e.g.
foreclosure, forfeiture, or similar proceeding), (d) a Transfer from a Transferor to a Transferee
resulting from a devise, bequest, or other transfer made in connection with a trust instrument or
probate proceeding involving a Transferor. or (¢) a Transfer from a Transferor to a Transferce that
is either a gift or otherwise does not involve consideration, which may include Transfer by a
Transferor to an entity (corporation, limited liability company, trust, etc.) wholly owned by the
Transferor. To be entitled to an exemption from the Transfer Fee. the Transferor and the
Transferee must complete a form made available by the District Manager which must: (A) claim
one of the foregoing exemptions from the Transfer Fee submitted to the Manager at least five (5)
days prior to the proposed Transfer, and (B) provide such evidence as the District may reasonably
require to confirm and support such exemption. The foregoing exemptions from the Transfer Fee
will apply only to the specific Transfer of a Dwelling Unit that is exempt from the imposition of
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the Transfer Fee and subsequent Transfers of such Dwelling Unit will be subject to the Transfer
Fee set forth in this Resolution.

5. Fees not Divisible. No party may pay less than the entire amount due for the
Transfer Fee regardless of the duration of ownership or use or enjoyment of public improvements.

6. Fee Adjustment. The amount of the Transfer Fec may be adjusted by lawful action
of the Board at any time, without notice.

7. Additional Costs. The Transfer Fee does not, by its nature, entitle any party

unlimited access to the public improvements and services provided by the District. Additional
charges may apply, depending on the facilities accessed or services requested or provided.

8. Payments. Payment for all fees, including the Transfer Fee, rates, tolls, penalties,
charges, interest and attorney fees shall be made by check, wire, or equivalent form acceptable to
the District, made payable to Whispering Pines Metropolitan District No. 1, and sent to the address
indicated on the Transfer Fee Schedule (Exhibit A). The District may change the payment address
from time to time and such change shall not require an amendment to this Resolution, but shall be
posted on the District’s website.

9. Enforcement. Transfer Fees which are not paid within ten (10) days of the closing
date of the Transfer shall be deemed delinquent, and the Transferor and Transferee shall be jointly
and severally responsible for the payment and shall be assessed a late fee in the amount of Fifteen
Dotlars ($15.00) or up to five percent (5%) per month, or fraction thereof, not to exceed a total of
twenty-five percent (25%) of the amount due. Interest will also accrue on any outstanding Transfer
Fees, exclusive of assessed late fees, penalties, interest, and any other costs of collection,
specifically including, but not limited to, attorneys fees, at the rate of 18% per annum pursuant to
§ 29-1-1102(7), C.R.S. The District may institute such remedics and collection procedures as
authorized under Colorado law, including, but not limited to, foreclosure of its perpetual lien. The
defaulting Transferor and Transferee in the Transfer shall pay all fees and costs, specifically
including, but not limited to, attorneys® fees and costs associated with the collection of delinquent
fees, incurred by the District and/or its consultants in connection with the unpaid Transfer Fee.

10.  Findings. The Board hereby finds, determines, and declares that this Resolution is
promulgated in the best interests of the District. The Board further determines that the Resolution
bears a reasonable and rational relation to the proper legislative object sought to be attained.

1.  Severability. Invalidation of any of the provisions of this Resolution or of any
paragraph, sentence, clause, phrase, or word herein, or the application thereof in any given
circumstance, shall not affect the validity of the remainder of this Resolution.

12.  Effective Date. This Resolution shall be effective January 1, 2023 for all Transfers
occurring on and after that date.

RESOLVED THIS 7™ DAY OF DECEMBER, 2022.
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ATTEST:

DocuSigned by:

Auwaela. Bliolt

D2FIS4ETTESR4BT ..

Secretary

E3003408

WHISPERING PINES METROPOLITAN
DISTRICT NO. |

DocuSigned by:

EE| D5 1ED7405...
Presﬁém
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EXHIBIT A

Whispering Pines Metropolitan District No. 1
Transfer Fee Schedule
Effective January 1, 2022
Amended January 1, 2023

TRANSFKFER FEE

The District hereby imposes a Transfer Fee (“Transter Fee”) of $1,500.00 per Transfer of a
Dwelling Unit.

L

*No party may pay less than the entire amount due for the Transfer Fee regardless of the public improvements or
services used by that party.
¥* A5 used in this Resolution, “Dwelling Unit” shall mean any residential dwelling unit, including estate lots.

PAYMENTS: Payment of each Transfer Fee shall be made payable to the “Whispering Pines Metropolitan District
No. 17 and sent to the Manager at the following address for receipt within ten (10) days of the closing date:

Whispering Pines Metropofitan District No.1
¢/o Teleos Management Group

Attn: Angela Elliott, Manager

191 University Boulevard, #358

Denver, Colorado 80206





